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Services Provided in Early-Stage Mediation 

First Meeting with Parties and Counsel

1. Self-introduction of professionals by special qualifications in conflict resolution, education, and experience; specific skills and qualifications within the subject area of the conflict

2. Identify, compare and contrast the various conflict resolution process alternatives available

3. Explain the role and services of a mediator and the role of counsel within each process 

4. Assist in defining the specific role of the mediator and counsel within the selected alternative 

5. Triage case needs to identify the areas wherein an additional professional or specialist may be required; the manner in which they may be best selected and most economically utilized

Case Management

1. Facilitate a discussion of desirable “High End” goals for the parties, both for the outcomes desired and the means utilized by which to attain them

2. Facilitate the identification of the best additional resources and the specific experts as may be needed and employed to reach the best outcomes, applying the values articulated

3. Develop an overview (Case Plan), a timetable and a budget for completion of the process

4. Set dates for developmental steps, check-ins, telephone calls and meetings as necessary

5. Write and distribute a summary letter at the conclusion of each meeting to keep parties and counsel informed at all times of progress toward completion, timetable and work to be done

The “Discovery Process”

1. Develop a schedule customized to the case for exchange of necessary, relevant information

2. Assist in developing a job description for each of the experts as would best serve case needs

3. Monitor completion of agreed steps, success of each team member in moving case forward

4. Review and evaluate work of experts and resources to assure continued case progress

5. Assist the team in assessing the responsiveness of the experts against needs of the case

6. Serve as Special (Discovery) Master as requested/needed to avoid case management by court

Negotiation

1. Insure fair, level & balanced negotiations; protect confidentiality; provide a “Safe Container”

2. Assemble and organize relevant information cogently to facilitate negotiations

3. Review/reframe goals, offers to assist in measuring and meeting the interests of each party

4. Assist counsel in defining the legal parameters of the outcome as required by law

5. Chart the issues as they are negotiated and resolved; monitor for complete resolution of each

6. Assure a fair negotiation process with attention to time, place and duration; the parties’ special needs and ability to negotiate; their history and special issues (for example: domestic violence, high-conflict personalities, language challenges, addictions or disabilities)

7. Offer proven tools and techniques to guide and facilitate respectful, productive negotiations

8. Assist counsel explaining legal issues (transparency) into operational and functional concepts

Finalizing the Settlement

1. Memorialize the agreements reached in “Civil Rule 2A Stipulation” or Separation Agreement

2. Moderate language issues with counsel to clarify and eliminate ambiguities, future questions

3. Review outcomes to fully resolve present issues including those incidental and/or not fully worked out in negotiations, as well as those that will foreseeably arise in the future (durable)

4. Provide and review an exit checklist for parties and counsel to effectuate the agreements
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