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	The Collaborative Family Law Decision-Making Process

	 
	Collaborative Process
	Litigation 
	Mediation

	Who Leads and Who Controls the Process 
	Your collaborative team members lead the process with you and your spouse making final decisions 
	Judge controls process and makes final decisions
	The Mediator and counsel lead the process, with you and your spouse making final decisions 

	Who Determines the Final Outcome?
	You and your spouse determine the outcome and must agree to all final decisions
	Judge makes all the final decisions FOR the parties
	You and your spouse determine the outcome and must agree to all final decisions

	Degree of Adversity 
	You and your spouse pledge mutual respect and openness; all work as a team to develop the issues prior to negotiation
	Court process is based on an adversarial model that pits one side against the other and one benefits at the expense of the other
	Cooperative process  in a structured environment that  empowers you to make the best decisions in your own interests

	Cost 
	Costs are managed by participants rather than driven by court procedures.  Team model is financially efficient by use of mutually-selected neutral experts 
	Costs are unpredictable and can escalate rapidly due to extensive discovery process, duplication in use of experts, delays in getting into court, time required to “educate” the judge and the frequency of court hearings required 
	Costs are managed within process; financially efficient in use and time of experts required; work can be completed concurrently saving lawyer time

	Timetable 
	You and your spouse create the timetable 
	Judge and court rules set inflexible timetable with delays attributable to crowded court calendars; times & dates not certain 
	You and your spouse create the timetable 

	Use of Outside Experts 
	Jointly retained, neutral specialists provide information and assessments, helping you and your spouse develop informed, mutually beneficial solutions 
	Separately-hired experts support each litigant’s position, resulting in double the expense, with less credibility of recommendations 
	You and your spouse decide whether to retain specialists to provide information and assessments to help make well-informed decisions in your individual interests

	Involvement of Lawyers 
	Your lawyers counsel you in working toward a mutually-created settlement 
	Lawyers are retained to argue & fight on your behalf at the expense of other spouse, creating “win-lose” outcome 
	 You and your spouse determine the extent that attorneys will be involved in the process

	Privacy 
	The information developed, the discussions and negotiations are private; documents are confidential except final documents required for court approval of the outcome 
	All statements are recorded and documents are scanned for publication on the Internet for public and media access 
	Information developed, the discussions and negotiations are private; documents are confidential except final documents required for court approval of the outcome

	Facilitation of Communication 
	Team of collaborative practitioners educate and assist you and your spouse in effective communication with one another, help develop settlement options that meet your interests
	There is NO goal or need to facilitate communication, develop options, allow dialogue, or assist decision-making by the spouses. Third persons (attorneys) speak for you and a judge will decide and TELL you the outcome 
	The mediator facilitates the process so that the spouses are able to  communicate, brainstorm options and negotiate in a healthy way, on a level playing field 

	Voluntary vs. Mandatory 
	Participation in process is entirely voluntary 
	Mandatory if no agreement is reached other ways.  Many courts now require ADR prior to court, however
	Timing, nature, and process is voluntary, however, many courts now require some ADR prior to coming court

	Lines of Communication 
	You and your spouse communicate directly with one another, with assistance by members of the Collaborative team 
	You and your spouse communicate and negotiate thru lawyers to the judge, not to each other 
	Mediator facilitates healthy and constructive direct communication between you and your spouse 

	Court Involvement 
	Process occurs outside of court and regulation by court rules
	Governed by detailed, complex, inflexible laws and state and local court rules 
	Occurs outside of court and regulation by court rules

	Post Decree Relationship
	You and your spouse control the outcome so agreements can best meet your interests with available resources. “Buy-in” leads to greater compliance and satisfaction
	With no control of the outcome, it may not meet your interests or needs.  The “win-lose” paradigm encourages appeals, more litigation, less compliance
	You and your spouse control the outcome so agreements can best meet your interests with available resources. “Buy-in” leads to greater compliance and satisfaction

	Post Decree Issues
	The process and outcome prepare you to deal with future issues by cooperation and direct, healthy communication, rather than adversity and litigation
	Litigation can reduce trust and direct communication; is destructive of relationships and friendships; passes ongoing conflict to children
	The process and outcome prepare you to deal with future issues by cooperation and direct, healthy communication, rather than adversity and litigation
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