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Notice of Request for Arbitration
Dear Parties or Counsel (for persons represented by a lawyer)
Response to this letter is required within ten days.
We have been requested to arbitrate one or more issues in this case. Before we can reserve a date and time for hearing, we need to have the information requested in this letter.  It would be helpful, though not necessary, for you to communicate with the other side prior to responding to this letter, as some or all of the issues may become resolved or narrowed; and/or you can reach agreement upon the process and procedures to be followed.  Whether you choose to communicate directly with the other side or not, we will need a written response, with each of you providing a copy of your response to the other side, as well.  

IMPORTANT NOTE:  If the person requesting the arbitration does not respond to this letter within the time indicated, we will assume that the matter is resolved and/or our services are not required.  If the person not requesting arbitration does not answer this letter or object to the request letter within the time indicated, we will conclude that there is no objection to the relief sought and we may proceed to enter an Arbitration Award (written decision) based upon the terms of letter from the requesting party.
Before we can intake this as a pending matter, we need some information:   

1. Your Contact Information:

Your Name: ____________________________ Phone Number: _____________________

Your Address: ______________________________________________________________

Your E-mail Address: ________________________________________________________

2. Other Party’s Contact Information:

Other’s Name: __________________________ Phone Number: _____________________

Other’s Address: ____________________________________________________________

Other’s E-mail Address: ______________________________________________________

3. Is Either Party Represented by a Lawyer – If So, by Whom?  The matter will progress far more expediently if parties have legal representation for resolution of the subjects at hand; and because having a lawyer will provide a person to draft any legal papers required to make the resolution into a court-approved, legally binding and enforceable document.  

Your Lawyer’ Name: _______________________ Phone Number: ___________________

Your Lawyer’s Address: ______________________________________________________

Your Lawyer’s E-mail Address: ________________________________________________

Name of Other’s Lawyer: _______________________ Phone Number: ________________

Other’s Lawyer’s Address: ____________________________________________________

Other’s Lawyer’s E-mail Address: ______________________________________________

4.  Issues and Requested Outcomes.  What are the issues for which arbitration is sought?  What are your requested outcomes as to each of those specific issues?
5. Prior Consultation; Agreement to Arbitrate.  Have the sides communicated with one another regarding a resolution of the issues (in order to resolve or narrow them) or upon the process for their resolution prior to requesting this arbitration?  If so, what is the conclusion of that communication?
6. Dispute Resolution Process in Effect.  Have the parties previously stipulated to or been ordered to resolve the issues by arbitration?  If so, please provide a copy of the agreement or court order. It is not necessary to provide a copy of the agreement if the matter was previously handled by Gaddis Mediation & Arbitration Service within the past year.
7. Readiness to Arbitrate.  Is each of the parties ready to proceed with arbitration? If there is an agreement or court order in effect, we may proceed upon the request of one party alone.  However, if the request to arbitrate is over the objection of the other side, the requesting party may then need to bring a Motion to Compel Arbitration with the court or have that decision itself arbitrated (See Truitt v. Truitt).  In either circumstance, if  arbitration is court-ordered, the order may (1) set the terms and rules of arbitration rather than the Arbitrator or the parties doing so by agreement privately, and (2) the court may award fees against the resisting party for the necessity of bringing such motion.  Are you ready to arbitrate now?
8. Type of Arbitration Hearing.  Do the parties and counsel wish to have (a) an In-Person arbitration hearing, (b) a Telephone arbitration hearing or (c) a Documents-Only hearing? An In-Person hearing is necessary if there is testimony to be taken or if the issues are numerous or complex. If the issues are fewer in number and oral presentations (argument of attorneys, statements of parties, and/or answers to questions the arbitrator may have) will suffice, then a Telephone arbitration conference call is an alternative.  The call may include the parties on line as well and could possibly use Skype or Microsoft Live.

If the issue is relatively straight-forward such as drafting language to effect a prior agreement or in approving the form of documents for the court which memorialize the CR2A Stipulation, a Documents-Only arbitration based upon written submissions may suffice.
9. Evidence to Be Considered.  Do the parties wish to testify?  Do they wish to call other witnesses?  At an In-Person arbitration live testimony may be taken, however experience has shown that usually presentations by counsel alone with the parties being available to testify as necessary to complete the record or to provide information is adequate.  In a Telephone arbitration, usually only counsel or the parties themselves (if they do not have counsel) make oral presentations, with the Arbitrator free to ask questions of either side as to the facts or principles which may be determinative of the outcome.  Incidental statements or questions of the parties may be included to insure due process and a basic sense of fairness in order to attain a full, fair and complete outcome for the proceeding.
10. Time Requirements/Good Faith Deposit Required.  With preparation and decision- writing time, an In-Person arbitration proceeding may take up to four hours of time, hence an advance deposit of $750 from each side is required.  Telephone arbitrations usually require a total of two-three hours time including review of documentation, preparation, allowance of time for the hearing and decision-writing, hence an advance deposit of $500 is required of each side.  Arbitrations on Documents-Only may take up to two hours of time; and additionally the fee may be awarded proportionately against one side, so that an advance deposit of $500 is required of each side.  (Note 1: in an arbitration proceeding, unlike a mediation proceeding, the arbitrator and attorneys’ fees are frequently requested to be awarded against the other side according to the law and merits of the case, rather than being shared equally).  (Note 2: Any pre-paid deposit amount which exceeds the professional service time actually expended is refundable, unless awarded in the action.
11. Nature and Formality of Decision.  What form of written ruling do the parties’ desire?  The cost of the proceeding reflects the degree of formality of hearing and the time required for writing the Award (decision) of the Arbitrator.  Unless otherwise agreed, we follow the following guidelines.

a. For In-Person arbitration hearings, we provide a formal decision in court pleading format in compliance with court rules, sufficient for filing with Superior Court or inclusion in a court’s order.  

b. For Telephone or Documents-Only arbitrations, we provide an informal letter decision to advise each side of the outcomes decided and the principle reasons for the decision.  An informal letter decision may be later transcribed into a formal written decision upon request and payment by the requesting person.  

c. For Documents-Only arbitrations, we may offer approved draft language summarily by letter, e-mail, or draft of the document, or by Certification of the Arbitrator that the document or provision presented is in conformity to the Civil Rule 2A Stipulation entered into by the parties and/or the decisions made by Arbitrator.
12. Nature of Proceeding and Right of Appeal.  Unless agreed or determined otherwise, the arbitration proceeding will follow the rules and provisions of the Uniform Arbitration Act (Chapter 7.04A of the Revised Code of Washington), rather than those of contract or court authorized mandatory arbitration. 

Do counsel and parties wish to (1) waive their right of appeal of the award, (2) agree to the limited right of appeal as is available under the Uniform Arbitration Act, or (3) seek to retain a right to a full trial de novo as allowed under the court’s Mandatory Arbitration Rules (but subject to award of attorney fees if one’s position is not improved)?  Obviously the finality of the decision decreases and the cost of the proceeding increases as one seeks a greater right of appeal.  Usually the decision to waive or limit the right of appeal is determined based upon the magnitude of the issues, the costs that parties are prepared to be exposed to, and the urgency of the matters to be determined.  All sides must agree to waive or limit the right of appeal for such to become binding.
13. Motion for Reconsideration.  Whether or not the Arbitrator’s decision in appealable, each side retains the right to seek reconsideration of the award.  Timelines and deposit arrangements are usually set forth in the arbitration decision itself.
14. Our Services.  With the above information and understandings, our office may then:
1. Offer the parties options as to dates and times of hearing; entertain suggestions regarding location of the proceeding and/or designate which side shall initiate the telephone conference, if the hearing is to be by telephone. 

2. Confirm a reserved date and time for hearing and the amount of deposits required from each side, setting a due date for payment. 

3. Request each side provide a Pre-Arbitration letter or e-mail summary (not exceeding 1-3 pages in length, generally (excluding addenda and exhibits), which describes the issues, the preferred outcomes and the basis or justification for those outcomes.  (More extensive and supporting documentation and addenda can be submitted separately by U.S. mail, legal messenger, or UPS/FedEx to our address, but is not always necessary). 

4. Convene and preside over the hearing. 
5. Provide a written Award of Arbitrator (decision) and mail a duplicate original to each side for filing with the court, for when and if they deem this to be necessary. 

We trust that this letter has informed you of the information we need in order to set an arbitration proceeding for the matter and that it has clarified the procedures that we generally follow -- which have proven to be most efficient and successful.   Thank you for inquiring respecting our services in an arbitration proceeding.  We look forward to assisting you in the resolution of each pending matter.  Please be sure to respond promptly by the deadline listed on page one.
Best regards, 

Stephen M. Gaddis,
Mediator and Arbitrator
�
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